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BUILDING PERMITS AND INSPECTIONS
MEMORANDUM
July 28, 2004
TO: The Honorable Mayor and City Council
THROUGH: R. Alan Shubert, P. E. - Building Permits and Inspections Director
FROM: Tom Maguire, Housing Compliance Supervisor
SUBJECT: 7429 Rose Circle (Rep. District #3)

Scheduling a public hearing to be held on August 31% , 2004 to determine if the
property located at 7429 Rose Circle in the City of El Paso (Legal description on file with
the City Clerk) is a fire and safety hazard, and a nuisance and whether the same should be
repaired or demolished. The owner of record as of December 17, 2003, Teresa L. Lerma

and Edward N. Lerma, 1417 Montana Avenue, El Paso, Texas 79902, has been notified
of the violations at this property. District #3



NOTICE OF PUBLIC HEARING

To All interested Parties:

You are hereby notified that at 9:00 a.m. on the 16" day of March, 2004 in the Courcil
Chambers of City Hall, #2 Civic Centar Plaza, El Paso, Texas, the City Council of El Paso will
hold a public hearing on the question of whether the Building located on the property at
7425 Rose Circle, in B Paso, Texas, which property is more particularly described as:

Paisano, Pt. of 23 Beg. 39 Ft. W of NEC (178.18 Ft. on N, 125,72 Ft. on E,
155.28 Ft. on'S, lrreg on St)

is unsafe and dangerous.

According o the real property records of the County of El Paso, Texas, Teresa L Lerma
and Eduardo N. Lerma, 1417 Montana Avenue, Ef Paso, Texas 79902, are listed as the Owners
of the real property described herein.

The Owners of said property are hereby ordered to appear before City Council
and any morigagees, lien holders, and other persons having an interest in said property
are entitled {o appear before City Council at said date, hour, and place to show cause
why said Building should not be declared a nuisance and ordered to be abated: and

The Owners, lien holders, mortgagees, or any other person having an interest in the
property are hereby required to submit at the hearing proof of the scope of any work that may
be required to bring the building into compliance with Titles 17 and 18 of the code as mandated
by Section 18.52.040 of the Municipal Code, and to specify the time it will take to reasonably
perform the work.

At the hearing, the owners, lien hoiders, mortgagees, or any other person having an
interest in the properfy must present fo City Council any evidence showing-that the structure or
part thereof is safe.

All documents such as buiiding plans, specifications, drawings, reports from design
professionals and any other required documents must be presented io City Council at this
hearing.

The time periods, which govern the completion of work ordered by Council, are outlined
in Subsection 18.52.040 (3) pursuant to State law.

If the Owners fail, neglect or refuse to comply with the order of City Council the City may
pursue one, or more of the following actions:
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To All Owners, Lienholders, and Mortgagees: .
An inspection at the above referenced address has revealed that the structure is in
violation of the E| Paso Municipal Code, Chapter 18.52.030 - Unsafe Structures - Owner
Not To Allow Condition To Continue, which states:

It is unlawful for the owner of any building or structure, or part thereof,
which has become unsafe and dangerous so as to endanger persons or
property, or so as to be a fire hazard by reason of defective construction,
overloaded floors, lack of guards against fire, defective condition of the
foundations, walls, or parts thereof, or deterioration caused by fire or
otherwise, or for any reason, to allow or permit same to remain upon any
real estate within the City.

The El Paso Municipal Code Chapter 18.52.040 - unsafe structures - Remedial action by
owner or City defines unsafe structure as a structure or part thereof that is:

a. Dilapidated, substandard, or unfit for human habitation and a hazard to
the public health, safety, and welfare; or

b. Regardless of its structural condition, unoccupied by its owners,
lessegs or other invitees and is unsecured from unauthorized entry to
the extent that it could be entered or used by vagrants or other
uninvited persons as a place of harborage or could be entered or used
by children; or

c. Boarded up, fenced, or otherwise secured in any manner in if:
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7429 Rose Circle

1. The building constitutes a danger to the public even though secured
entry, or

ii. The means used to secure the building are inadequate to prevent
unauthorized entry or use of the building in the manner described by
subsection.

The structure located at 7429 Rose Circle has the following violations:

-

a. The foundation has not been maintained in a safe manner.
b. The fioors have not been maintained in a safe manner.

c. The walls have not been maintained in a safe manner free of holes
and cracks.

d. The roof structure has not been maintained free of defects that may
cause leaks.

&. The means of egress is/are inadequate and do not meet minimum code
requirements.

f. The plumbing system is inadequate and does not meet minimum code
requirements.

g. The electrical system is inadequate and does not meet minimum code
requirements.

h. The HVAC system is inadequate and does not meet minimum code
requirements. : -

i. The structure is open and accessible to unauthorized entry.
J- The premises are full of weeds, trash, and debris.

k. The structure needs to be secured from unwanted entry and ongoing
vandalism, and the premises need to be cleaned of all trash and debris
within thirty (30) days from receipt of this letter.

L. In the event you fail to correct these violations within 30 days, the
case will be submitted to the City Attorney’s Office for unsafe structures
proceedings. The City Council will decide if the structure is unsafe and if
it should be vacated, secured, repaired or demolished as per
Sec. 18.52.040.
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7429 Rose Circle

If you have any plans, reports or current permits which pertain to the property, you must
submit them prior to this hearing to Building Permits and Inspections or bring them to
Council Chambers the day of the hearing. Without these documents, no extensions of the
deadlines can be granted.

Many of these corrections will require a permit. Permits for commercial or rental property
must be taken out by a bonded and insured contractor who is registered with the City of El
Paso.

According to the real property records of El Paso County, you own the real property
described in this notice. If you no longer own the property, you must execute an affidavit
stating that you no longer own the property and stating the name and last known address
of the person who acquired the property from you. The affidavit must be delivered in
person or by certified mail, return receipt requested, to the Housing Compliance Office of
the Building Permits and Inspections, 5" floor, City Hall, no later than the 20th day after
the date you receive this notice. If you do not send the affidavit, it will be presumed that
you own the property described in this notice, even it you do not.

-

Should you have any questions regérding this matter, please contact me.at 54I-4800.

FOR THE DIRECTOR FOR BUILDING PERMITS AND INSPECTIONS:

[asge T

Wayne Fannin
Building Inspector

WF/rl
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EL PASO CITY-COUNTY HEALTH &ENVIRONMENTAL DISTRICT
ENVIRONMENTAL HEALTH

MEMORANDUM

DATE: « October 1, 2003 i
MEMO TO: Tom McGuire, Housing Compliance Supervisor
FROM: Jorge Ramirez, Sr. Environmental Health Inspectorj/
SUBJECT: Condemnz;tion Report

RE: 7429 Rose Cir. 79915

An inspection of the property was conducted on October 1, 2003 and the conditions
checked were found in violation of Title 9 - Health and Safety, El Paso Municipal

Code.

SECTION 9.04 - SOLID WASTE STORAGE AREA:
N/A

SECTION 9.04.340 - ACCUMULATIONS:
N/A

»

SECTION 9.16 — NUISANCE:
N/A

SECTION 9.16.010 - DESIGNATED:
N/A

SECTION 9.28 -RAT CONTROL.:
N/A

Note: No health hazards noted.

If you require additional assistance on this matter, please call me at (915) 860-2378
or Fax (915) 860-1081.

SEry OF =L 2es0

0CT §6 200

Taraiua? SHIIN0 SYe



UNSAFE STRUCTURES REPORT

BUILDING PERMITS AND INSPECTIONS

DATE OF EXAMINATION: 9/11/03 REP. DISTRICT: 3

-

ADDRESS: 7429 Rose Cir. ' ZONED: R-3

LEGAL DESCRIPTION: Paisano, Pt. of 23 Beg, 39 Ft. W of NEC (176.16 Ft. on N, 125.72 Ft.
onE, 155.26 Ft. on S Irreg on St.)

OWNER: Teresa C. Lerma ADDRESS: 1417 Montana Avenue (79902)
BUILDING USE: Abandoned single family dwelling
TYPE OF CONSTRUCTION: V

FOOTINGS: Concrete
CONDITION:  Fair, footing is cracked and detericrated due to ground settleraent, needs minor
patch and repair.

FOUNDATION WALL: Has a crawl space. Foundation is made of native stone and reinforced
concrete.,

CONDITION: Fair, the concrete plaster and reinforcement has deteriorated causing the rock
bouiders to be loose, causing shifting on the building structure. Need minor patch and repair.

FLOOR STRUCTURE: Inside of house is made of wood slates and concrete sl3b.
CONDITION: Fair, shifting of structure and fire damage has caused floor to be uneven and
sunken and burned areas need repair on burnt wood areas.

EX’E’ER?OR WALLS: Native rubble stone and conventional framing
HEIGHT: 1& THICKNESS: 127
CONDITION: Fair, weather and ground movement have caused deteriorating cracks and

separation on the hollow brick exterior walls, second floor wood walls have been damaged by fire.
Need to replace burnt wood walls and patch and repair brick walls.



INTERIOR WALLS & CEILINGS: Wood frame structure with plaster and sheet rock.
CONBITION: Fair, holes, cracks, fire damage and lack of repair have Caused considerable
damage inside. Need to reconstruct, path & paint interior walls,

ROOF STRUCTURE: The building has a flat roof, wood frame with rolled roof covering,
CONDITION: Fair, water damage, fire damage, and the elements have caused cracks on roof
covering causing water leals and frame damage. Need to patch or reroof, and maintain or replace
roof joist. - o

DOORS, WINDOWS, ETC.: Windows are constructed of metal and doors of wood.
CONDITION: Poor, doors and windows have deteriorated due to broken glass panes. Wood door
split from routing weather conditions. Windows and doors need to be repaired or replaced.

EANS OF EGRESS: Does not meet code requirements, o
“CONDITION: —

PLUMEING: Fair, plumbing fixtures need to be repaired due to seal malfunction and vandalism.

ELECTRICAL: Fair, electrical witing has faulty electrical outlets and switches caused by fire
damage, and vandalism, Need to replace and rewire the house.

MECHANICAY.: -Fair, heating and cooling equipment have been damaged due to fire and
vandalism. Need to repair or install new complete system te code.

IF CONDEMNED, HOW MANY PERSONS WILL BE AFFECTED: None
WARNING POSTED: No BARRICADED: No POLICE AID REQD.: None

REMAREKS: The home and garage has not been repaired and area has not been cleaned by owner.
The home has suffered damage due to elements, poor maintenance, fire damage, and vandalism.
The home is open and abandoned and used by transients. I recommend the home and garage be
secured and premise cleaned of all weeds, trash and debris,

Wt T

Wayne Fannin -
Building Inspector
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RESOLUTION

WHEREAS, the Building Official and the Fire Marshal of the City of El Paso have
conducted an investigation and have reported to the City Council in writing that they are of the
opinion that the structure located on the property at 7429 Roselane Circle, AKA 7429 Rose Lane
Circle, in El Paso, Texas, which property is more particularly described as follows:

Portions of Tract 23, First Supplemental Map of Paisano Addition, an addition to the -
City of El Paso, Ef Paso County, Texas, according to the plat thereof, recorded in
Volume 15, Page 35, Plat Records of El Paso County, Texas, and being more
particularly described by metes and bounds in Exhibit “A” and “B” attached hereto and

made a part hereof for all purposes

is dilapidated, substandard, and unfit for human habitation; is a hazard to public health, safety,
and welfare; and

WHEREAS, Teresa C. Lerma, 1417 Montana Avenue, El Paso, Texas 79902-5617 and
7429 Roselane Circle, AKA 7429 Rose Lane Circle, El Paso, Texas 79901, record Owner, and
all mortgages and lienholders were duly notified according to law to appear at a public hearing
before City Council at 9:00 a.m. on January 30", 2001; and

WHEREAS, Eduardo N. Lerma, APPEARED,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF EL PASO: -

1. That City Council having heard the evidence, makes the following findings:

a.

C.

That the Buildings located on said property are substandard, unfit for human
habitation or use, and therefore a hazard to the public health, safety, and welfare;

and

That the Buildings are not in substantial compliance with municipal ordinances
regulating fire protection, structural integrity, and disposal of refuse; and

That the Buildings are feasibly to repair.

2. That the City Council hereby orders Owner to comply with the following
requirements:

1.

2.
3

That the premises be secured with a 6’ high chain link fence within ten (10) days;

and
That the Buildings be secured within thirty (30)days; and :
That the premises be cleaned of all weeds, trash and debris within thirty (30)

days; and

That the Buildings and lot be maintained clean and-secure; and

That a public hearing be scheduled for March 20", 2001 in City Council
Chambers, to determine, if the Council order has been complied with and if not to
determine penaities.

That the Owner of said Buildings are hereby ordered to comply with all the
requirements of the resolution; and

That upon failure of the Owner to comply with this resolution, any mortgagees,
lienholder, and other persons having an interest in the property have an
additional ten (10) days to secure the Buildings and maintain the Buildings secure
and clean the premises of all weeds, trash, and debris; and



. That upon failure of the Owner to comply with this Order, the City of El Paso
through its Deputy Director of Building Services shall secure the Buildings and
maintain the Buildings secure and clean the premises of all weeds, trash, and
debris at its own expense, but for and on account of the Owner of said property:
and

. That said Owner shall become personall.y liable for all costs incurred by City in
connection with securing and maintaining the Buildings secure and cleaning the
premises of all weeds, trash and debris; and

3. That the costs incurred by the City in connection with the cleaning the premises of
all weeds, trash, and debris shall become due and payable within thirty (30) days
of the date of completion of the work and such cost shall be assessed as a lien
against the property unless paid: and

6. That upon failure of the Owner to comply with this Order, one or all of the
following actions will be taken:

a. The City will perform any and all work needed to bring the property into
compliance with this order, at its own expense but for and on account of the
Owner of said property, the cost of which shall be assessed as gz lien against
the property; and

b. That upon failure of the Owner to comply with this order the City Council may
assess a civil penalty against the property Owner in an amount not to exceed
$1,000.00 a day for each violation or, if the Owner show that the property is
the Owners lawful homestead, in an amount not to exceed ten (10) dollars a
day for each violation; and

c. That upon failure of the Owner to comply with this order, the Owner may be
confined in jail as permitted by state law; and

7. That upon failure of the Owner, any mortgages or lienholders to restore the
Building so that it complies with all relevant City Code requirements, the City of EJ
Paso, if applicable, may bring an action in District Court to request appointment of
a receiver for the rehabilitation of said property pursuant to Section 214.003 of
the Texas Local Government Code; and

8. The Owner any mortgagees, or lienholders have a right to appeal these findings
to a court of competent jurisdiction within ten (10) days after notice of this
Resolution. The findings shall become final after ten (10) days of receipt of
Notice; and

9. That any civil penalty or assessment imposed will accrue interest at a rate of ten
(10) percent a year from the date of assessment until paid in full; and

10. That the City Clerk is ordered to cause copies of this Resolution to be served on
the record Owner and all other persons having interest in the property as
provided by law.



ATTEST:

City Clerk

APPROVED AS TO FORM:

Reg#ffald Bussey f
Assistant City Attorney

. T Q
Adopted thisﬁ_(f/day 1 A4 Can

THE CITY OF EL PASO

APPROVED AS TO CONTENT:

W )

Térry Wilfarns
Department of Building Services

,2001.




